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Greek Life Revitalization Report 
 

Timothy M. Burke, Fraternal Law Partners, tburke@manleyburke.com 

 

Northern Illinois University, located in DeKalb, Illinois, had seen its student population 

GHFOLQH�IURP�D�KLJK�RI��������LQ�WKH�����¶V��WR��������LQ�WKH�����-21 school year. Greek life on 

the campus, in that same period, had declined even more drastically, from approximately 2,500 

members to 691 members.   

In what can only be described as an unusual, but very welcome, move in this period when 

*UHHN�OLIH�LV�XQGHU�VXFK�FULWLFLVP��'U��/LVD�&��)UHHPDQ��WKH�8QLYHUVLW\¶V�3UHVLdent, established a 

Presidential Task Force on the revitalization of Greek life.  

3UHVLGHQW�)UHHPDQ¶V�FKDUJH�LQ�FUHDWLQJ�WKH�7DVN�)RUFH�QRWHG�WKDW�� 

A healthy and vibrant Greek community is an important aspect of a 
UHVLGHQWLDO�FDPSXV�DQG�LV�FRQVLVWHQW�ZLWK�1,8¶V�GHVLUH�IRU�VWXGHQWV�WR�EXLOG�
communities and support one another in our University. 
 

 The Task Force, composed of a mix of students, alumni, and University representatives, 

along with a community member from Opportunity DeKalb, issued its final 32-page Report in 

November.   

The Report begins by recognizing that the challenges faced by both the University and the 

1,8� *UHHN� OLYH� FRPPXQLW\� DUH� ³QRW dissimilar from challenges faced by many Greek life 

communities at other regional, comprehensive universities: declining enrollment, shifting 

demographics and a shift to a compliance/risk management mind-set within the fraternity/sorority 

FRPPXQLW\�´��7KH 7DVN�)RUFH�GRHV�QRW�VK\�DZD\�IURP�UHFRJQL]LQJ�WKDW�³WKH�UHSXWDWLRQ�RI�*UHHN�
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systems across the nation has been called into serious question with incidents of rampant alcohol 

and drug abuse, racism, sexual misconduct, and hazing that resulted in harm and lRVV�RI�OLIH�´��%XW�

it goes on to recognize the enormous potential Greek life has to benefit students and the University.  

Specifically, it emphasizes the opportunity to benefit from five shared values identified by 

the chapter presidents and the leadership of the four Greek councils on campus²the Interfraternity 

Council (IFC), the Multicultural Greek Council (MGC), the National Pan-Hellenic Council 

(NPHC) and the Panhellenic Conference (PHC). Those shared values are service, scholarship, 

siblinghood,1 leadership, and cultural awareness. 

The Report clearly states the expectations and assumptions of the Task Force. Included 

DPRQJ�LWV�HLJKW�H[SHFWDWLRQV�DUH�D�GHVLUH�WR�HQVXUH�WKDW�*UHHN�OLIH�RQ�FDPSXV�VKRXOG�EH�³RSHQ�WR�

all students regardless of race, religious affiliation, color, creed, national origin, sexual orientation, 

PDULWDO� VWDWXV�� SK\VLFDO� GLVDELOLW\� DQG� RWKHU� FKDUDFWHULVWLFV� SURWHFWHG� E\� VWDWH� RU� IHGHUDO� ODZ�´��

$GGLWLRQDOO\�� WKH�8QLYHUVLW\� VKRXOG� FRQWLQXH� WR� ³YLJRURXVO\� HPEUDFH� LWV� VWXGHQWV¶� ULJKWV� Wo the 

OHJLWLPDWH�IUHHGRP�RI�H[SUHVVLRQ��VSHHFK�DQG�DVVRFLDWLRQ´�ZKLOH�UHFRJQL]LQJ�WKDW�WKH�6WXGHQW�&RGH�

RI� &RQGXFW� UHSUHVHQWV� WKH� EDUH� PLQLPXP� RI� DFFHSWDEOH� EHKDYLRU� DQG� H[SHFWV� *UHHN� OLIH¶V�

FRPPLWPHQW�WR�DGKHUH�WR�D�KLJKHU�VWDQGDUG�RI�EHKDYLRU��³QRW�EHFDXse they are required to do so, 

but because a commitment to a values-EDVHG�*UHHN�OLIH�GLFWDWHV�LW�´ 

The report carefully analyzes the governance and organization of Greek life on campus, 

identifies core themes, and makes fifty-six specific recommendations in areas such as recruitment, 

housing, alumni, university policies and procedures, and in safety, accountability, wellness, and 

VHUYLFH���,QFOXGHG�LQ�WKRVH�UHFRPPHQGDWLRQV�LV�ERWK�DQ�LQFUHDVH�LQ�WKH�VWDIILQJ�LQ�WKH�8QLYHUVLW\¶V�

 
1 6LEOLQJKRRG� LV� GHILQHG� E\� WKH� 5HSRUW� DV� ³WKH� SURFHVV� RI� SURYLGLQJ� HTXLWDEOH� UHVRXUFHV�� RSSRUWXQLWLHV� DQG�
creating an inclusive environment for co-existing in harmony and appreciation of each other while holding each 
RWKHU�DFFRXQWDEOH�´� 
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Fraternity and Sorority Life (FSL) Office, as well as a specific recommendation that that office 

³PXVW�PRYH�DZD\�IURP�D�PLQGVHW�IRFXVHG�VROHO\�RQ�SROLF\�FRPSOLDQFH�DQG�HPEUDFH�D�SKLORVRSK\�

RI�VXSSRUW�DQG�DGYRFDF\�IRU�DOO�*UHHN�FRXQFLOV�DQG�FKDSWHUV�´��7RZDUG�WKDW�HQG��LW�UHFRJQL]HV�WKat 

GRLQJ�VR�UHTXLUHV�³D�VKLIW�IURP�WKH�VLJQLILFDQW�OHYHO�RI�WLPH�DQG�HIIRUW�VSHQW�RQ�LVVXHV�UHODWHG�WR�

policy enforcement, event registration, and compliance, to issues related to chapter 

FRDFKLQJ�VXSSRUW��FRPPXQLW\�YLVLELOLW\��DQG�FRPPXQLW\�KHDOWK�´�,W�JRes on to add that a strategic 

SODQ� IRU� WKDW�2IILFH� VKRXOG� SULRULWL]H� ³SHUVRQDO� UHODWLRQVKLSV�ZLWK� FKDSWHU� OHDGHUV�� FRPPXQLW\�

health, and community growth, as well as intentional partnerships with chapter advisors, national 

headquarters, alumni, and other sWDNHKROGHUV�´� 7KH� 5HSRUW� UHFRJQL]HV� WKDW� ³WKH� 8QLYHUVLW\�

currently has no distinct written procedures for how allegations of misconduct involving registered 

VWXGHQW�RUJDQL]DWLRQV�ZLOO�EH�LQYHVWLJDWHG�DQG�DGMXGLFDWHG�EH\RQG�WKH�&RGH�RI�6WXGHQW�&RQGXFW�´��

As D�UHVXOW��DV�WKH�5HSRUW�VWDWHV�³WKH�SURFHVV�ODFNV�FODULW\�DQG�FRQVLVWHQF\�DQG�LV�YLHZHG�DV�RYHUO\�

SXQLWLYH�´��,W�UHFRJQL]HV�LQVWHDG�WKDW�WKH�8QLYHUVLW\�VKRXOG�³GHYHORS�D�VHSDUDWH�SROLF\�RXWOLQLQJ�

how allegations of misconduct involving registered student organizations will be investigated and 

DGMXGLFDWHG�´�� 

The Report specifically recommends the University stop requiring additional insurance 

from fraternities and sororities. It notes that no other type of student organization has that 

requirement and, as D�UHVXOW��WKH�UHTXLUHPHQW�LV�³XQIDLU�DQG�XQUHDVRQDEOH�´�� 

Greek life itself is held to a high standard, as noted in its conduct expectations.  And it 

VSHFLILFDOO\�QRWHV��IRU�H[DPSOH��WKDW�³WKH�7DVN�)RUFH�OHDUQHG�WKDW�IUDWHUQLW\�FKDSWHUV�KDYH�*3$V�

lower thaQ�WKH�UHVW�RI�WKH�VWXGHQW�SRSXODWLRQ��WKDW�LV�QRW�WKH�FDVH�IRU�VRURULW\�FKDSWHUV��´��7KH�5HSRUW�

PDNHV�D�VHULHV�RI�UHFRPPHQGDWLRQV��VWDUWLQJ�ZLWK�WKH�JHQHUDO�VWDWHPHQW�WKDW�³WKH�IUDWHUQLWLHV�VKRXOG�
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recommit to their shared community value of scholarship: the prioritizing and planning of, and 

UHVSRQVLELOLW\�IRU��KLJK�DFDGHPLF�DFKLHYHPHQW�DV�PHPEHUV�DQG�FKDSWHUV�´ 

The Report is careful to include specific recommendations for assisting NPHCD and MCG 

organizations. 

Even over the course of the year that the Task Force did its work, and before the final report 

was issued, the task force had a positive impact on campus. For example, three years ago, the 

University had committed to the establishment of an NPHC Yard that would recognize the 

importance of the Divine Nine, historically African-American Greek organizations.  It was a 

promise  long unfulfilled, but the Task Force, by responding to the NPHC concerns, convinced the 

University to fulfill that promise. Consequently, the NPHC Yard was finally completed in time for 

Homecoming in October 2022.   

Similarly, when the Task Force learned that the Delta Zeta National Housing Foundation 

�³'=´��KDG�SODFHG�LWV�1,8�FKDSWHU�KRXVH�RQ�WKH�PDUNHW��WKH�7DVN�)RUFH�ZRUNHG�ZLWK�'=�DQG�WKH�

University to reverse that decision. AccorGLQJ� WR� WKH�5HSRUW��³WKH�'=�KRXVH�ZDV� WDNHQ�RII� WKH�

market and the local DZ chapter moved back into the house for the 2022-2023 school year.  The 

ORFDO�FKDSWHU�KDG�D�VWURQJ�VSULQJ�DQG�IDOO�UXVK�DQG�LV�ZHOO�RQ�LWV�ZD\�WR�UHWXUQLQJ�WR�YLDELOLW\�´ 

Overall, the Report offers a balanced approach to the need to revitalize Greek life on 

campus.  It does so, recognizing that the Greek community has to be a part of that effort and held 

to high standards. Critically, what makes this Report uniquely deserving of attention, is its 

UHFRPPHQGDWLRQ� WKDW� D� XQLYHUVLW\¶V� UHODWLRQVKLS� ZLWK� *UHHN� OLIH� LV� QRW� MXVW� HQIRUFHPHQW� DQG�

discipline; it really is a partnership.   

The Report can be accessed at https://www.niu.edu/fraternity-sorority-life/_files/greek-

life-revitalization-report.pdf.

https://www.niu.edu/fraternity-sorority-life/_files/greek-life-revitalization-report.pdf
https://www.niu.edu/fraternity-sorority-life/_files/greek-life-revitalization-report.pdf
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New Suit Alleging Procedural Deficincies Filed Against USC 
 

Ilana Linder, Fraternal Law Partners, Ilana.Linder@manleyburke.com  
 

On January 4, 2023, an unidentified Petitioner, who was the former president of his 

IUDWHUQLW\�DW�WKH�8QLYHUVLW\�RI�6RXWKHUQ�&DOLIRUQLD��³86&´�RU�WKH�³8QLYHUVLW\´���ILOHG�D�Petition for 

:ULW�RI�$GPLQLVWUDWLYH�0DQGDWH��³3HWLWLRQ´��DJDLQVW�WKH�8QLYHUVLW\�DQG�VRPH�RI�LWV�HPSOR\HHV��

DOOHJLQJ�WKDW�KH�ZDV�LPSURSHUO\�H[SHOOHG�IROORZLQJ�WKH�8QLYHUVLW\¶V�PLVKDQGOLQJ�RI�LWV�7LWOH�,;�

investigation.1  

The Title IX investigation began after the University received a formal complaint from a 

female student with whom the male student claims he had consensual sexual relations in October 

2021. No criminal charges were ever filed against the Petitioner, but USC nonetheless expelled 

him after fiQGLQJ� KLP� UHVSRQVLEOH� IRU� HQJDJLQJ� LQ� ³PXOWLSOH� LQVWDQFHV� RI� QRQ-consensual anal 

SHQHWUDWLRQ�´2 $OWKRXJK�WKH�PDOH�VWXGHQW�VRXJKW�WR�DSSHDO� WKH�8QLYHUVLW\¶V�ILQGLQJV��KLV�DSSHDO�

ZDV�GHQLHG�E\�WKH�8QLYHUVLW\¶V�,QWHULP�9LFH�3UHVLGHQW�RI�6WXGHQW�$IIDLUV��ZKR�is also named as a 

Defendant in the Petition.  

A single Clery Act report was sent out to the entire USC community about both the 

allegations of sexual assault against an (unnamed) individual member of a fraternity, and the 

IUDWHUQLW\¶V�DOOHJHG�PLVFRQGXFW��unrelated to the sexual misconduct by the former president). The 

Petition alleges that this prompted significant backlash from the media and community, including 

WKH�SXEOLFDWLRQ�RI�D�VWDWHPHQW�E\�WKH�8QLYHUVLW\¶V�8QGHUJUDGXDWH�6WXGHQW�*RYHUQPHQW�FDOOLQJ�XSon 

the University to take significant action against the male student and the fraternity as a whole. This 

 
1 Petition, Doe v. Univ. of S. Cal., et al, No. 23STCP00014 (Sup. Ct. Los Angeles Cty., Jan. 4, 2023).  
2 Id. at ¶ 46.  
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EDFNODVK� LQFOXGHG� ³SURWHVWV�� YDQGDOLVP�� DQG� RSHQ� GHVWUXFWLRQ� RI� >3HWLWLRQHU¶V@� UHSXWDWLRQ�´3 

However, despite claiming that the University failed to protect the Petitioner during this backlash, 

the Petitioner does not also allege that he ever requested from the University any supportive 

measures, which both parties are entitled to request under the current Title IX regulations.4 Because 

neither the Clery Report nor any subsequent statements by University representatives mentioned 

WKH�3HWLWLRQHU¶V�LQGLYLGXDO�QDPH��LW�LV�XQFOHDU�IURP�WKH�3HWLWLRQ�KRZ�3HWLWLRQHU�SODQV�WR�HVWDEOLVK�

WKDW�WKH�8QLYHUVLW\¶V�RZQ�FRQGXFW�UHVXOWHG�LQ�UHSXWDWLRQDO�KDUP�� 

However, the Petition does present sufficient facts which, if proven true, would likely result 

LQ�D�FRXUW�UXOLQJ�LQ�3HWLWLRQHU¶V�IDYRU�RQ�KLV�JHQHUDO�FRQFHUQV�UHJDUGLQJ�SURFHGXUDO�LUUHJXODULWLHV�LQ�

WKH� GLVFLSOLQDU\� SURFHHGLQJV�� 7KH� 3HWLWLRQ� GHVFULEHV�86&¶V� SURFHVV� DV� ³XWWHUO\� ODFNLQJ� LQ� GXH�

SURFHVV�´� DQG� VSHFLILFDOO\� DOOHJHV� WKDW� WKH� 8QLYHUVLW\¶V� ³SURFHVV� IDLOHG� WR� IROORZ� SURFHGXUHV�

SURYLGHG�IRU�LQ�WKH�FRGH��IDLOHG�WR�DOORZ�DQG�SURSHUO\�FRQVLGHU�PLWLJDWLQJ�HYLGHQFH«DQG�DOORZHG�

for media bias to pressure a decision tKDW�ZDV�QRW�VXSSRUWHG�E\�VXEVWDQWLDO�HYLGHQFH�´5  

,W�FODLPV�3HWLWLRQHU�ZDV�GHQLHG�D�IDLU�KHDULQJ�E\�YLUWXH�RI�WKH�8QLYHUVLW\¶V�IDLOXUH�WR�SURYLGH�

all relevant evidence to him prior the hearing, refusal to allow the presentation of certain 

impeachment evidence during the initial disciplinary hearing, denial of a request to postpone the 

hearing due to new evidence and/or unavailability of critical witnesses, and biased treatment of the 

SDUWLHV�E\�YLUWXH�RI�WKH�8QLYHUVLW\¶V�ZLOOLQJQHVV�WR�DOORZ�GHOD\V�LQ�WKH�proceedings at the female 

DFFXVHU¶V�UHTXHVW�� 

Although this case is in its very early stages of legal proceedings, similar allegations have 

been successful in other cases over the last few years. For example, in 2018, the California Court 

 
3 Id. at ¶ 47.  
4 Interestingly, supportive measures are mentioned in several of the materials Petitioner attached to his filing.  
5 Id. at *1.  
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of Appeals took iVVXH� ZLWK� WKH� 8QLYHUVLW\� RI� &DOLIRUQLD�� 6DQWD� %DUEDUD¶V� �8&6%�� XQWLPHO\�

disclosure of relevant evidence and selective application of evidentiary rules during its disciplinary 

proceedings of a student who was seeking to overturn his suspension from the school.6 Ruling in 

WKH�VXVSHQGHG�VWXGHQW¶V�IDYRU��WKDW�DSSHOODWH�FRXUW�FRQILUPHG�WKDW�VFKRROV�PXVW�FRPSO\�ZLWK�WKHLU�

own policies and procedures, and that students at public colleges and universities are entitled to 

certain constitutional guarantees, including due process and fundamental fairness in disciplinary 

proceedings.  

The UCSB case was decided in 2018, a few years before the current Title IX regulations 

took effect. Today, as set forth in the recently-filed Petition, students sanctioned by schools for 

sexual misconduct are entitled to assert claims for violations of not only their constitutional due 

process rights under the Fourteenth Amendment and state law, but also of the procedural 

safeguards set forth under Title IX. It does not sound like USC complied with procedural 

requirements, which may be sufficient for a court to vacate the current expulsion and reinstate the 

student.  

We will continue to monitor this case and report on any interesting developments as it 

proceeds.  

 

  

            
                                                                                                                                                                           
 

 
6 See generally, Doe v. Regents of Univ. of Cal., 28 Cal.App.5th 44 (2018).  
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Cornell University vs. New York Chapter of Phi Kappa Psi Association 
 

Timothy M. Burke, Fraternal Law Partners, tburke@manleyburke.com 

 

Members of Phi Kappa Psi were part of the first graduating class at Cornell University in 

1869, and for the next century and a half, the University and the Fraternity maintained a beneficial 

symbiotic relationship. But the consequences of an October 24, 2019, dirty rush party at the Phi 

Kappa Psi chapter house and the death of Antonio Tsialas, who fell to his death in the Fall Creek 

Gorge while apparently on his way back to his dormitory from the party, brought that relationship 

to an end.   

The N.Y. Alpha Chapter of Phi Kappa Psi Association, Inc.,1 and the University are now 

locked in litigation over the long-WLPH�3KL�.DSSD�3VL�FKDSWHU�KRXVH�NQRZQ�DV�³7KH�*DEOHV�´�7KH�

suit filed by the Association on December 14th has five causes of action: breach of contract, breach 

of terms of gift, breach of duty of good faith and fair dealing, promissory estoppel, and loss of 

personal property.2 

The Complaint that initiated the litigation carefully tracks the history of Phi Kappa Psi at 

Cornell and concentrates on a series of agreements that relate to the construction of the chapter 

house by the Fraternity.3 7KHVH�ZHUH�HQWHUHG�LQWR�EHWZHHQ�WKH�ODWH�����¶V�DQG�WKH�PLG�����¶V��DOO�

of which ultimately resulted in the construction of The Gables and its dedication at the Cornell 

Homecoming in October 1998.  

 
1 The Association is referred to in the litigation, and in some of the documents on which the litigation is based, 
DV�³*URXS�6SRQVRU�´ 
2 New York Alpha of Phi Kappa Psi Association, Inc. v. Cornell University is pending in the Supreme Court of 
the State of New York for the County of Tompkins. 
3 Edward Y. Crossmore, Esq., of Ithaca, New York filed the litigation on behalf of the Association.  
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 Of critical importance is a page-and-a-half long Agreement between Cornell and the 

Association. That Agreement recognized that the Association had sold its prior chapter house 

property to the University at a discounted price, that it did so at the request of the University to 

support the Cornell University Residence Plan of 1958 to provide for a greater number of 

participating fraternities, and contained the following critical language, as quoted in the 

Complaint: 

That the occupancy and possession of the University-owned facilities at 525 
Stewart Avenue shall be in perpetuity upon good behavior of the priority 
group [the Association], and if upon the suspension or termination of said 
Priority Group, the Group House No. 4, being the facilities at 525 Stewart 
Avenue and its curtilage, shall be reserved for reorganization of the same 
Priority Group by the Group Sponsor here contracted with. 
 

(Emphasis in original.)  

According to the Complaint, as a part of a settlement relateG�WR�$QWRQLR�7VLDODV¶V�GHDWK��LQ�

6HSWHPEHU� RI� ����� ³WKH� 8QLYHUVLW\¶V� FXUUHQW� DGPLQLVWUDWLRQ� WRRN� WKH� XQSUHFHGHQWHG� VWHS� RI�

SXUSRUWLQJ�WR�SHUPDQHQWO\�UHYRNH�WKH�UHFRJQLWLRQ�RI�3KL�.DSSD�3VL�´��$UJXLQJ�WKDW�³WKH�PHDQLQJ�RI�

µLQ� SHUSHWXLW\¶� QHHGV� QR� HODERUDWLRQ´� DQG� WKDW� ³WKH�PHDQLQJ� RI� µUHVHUYHG¶� LV� HTXDOO\� FOHDU� DQG�

XQDPELJXRXV�´� WKH�&RPSODLQW� KLJKOLJKWV� LWV� FODLP� WKDW�&RUQHOO� YLRODWHG� WKH�$VVRFLDWLRQ¶V� OHJDO�

rights. 

In response, the Association, attempting to exercise its rights in perpetuity to the property, 

SURSRVHG� WR� OHDVH�7KH�*DEOHV� WR�&RUQHOO¶V�YHWHUDQ� VWXGHQW�SRSXODWLRQ�ZRUNLQJ�ZLWK� WKH�&RUQHOO�

0LOLWDU\�1HWZRUN�DQG�WKH�&RUQHOO�8QGHUJUDGXDWH�9HWHUDQ¶V�$VVRFLDWLRQ��7KH�8QLYHUVLW\�UHIXVHG�WR�

cooperate in that effort and instead placed the Cornell UniversiW\�9HWHUDQ¶V�$VVRFLDWLRQ�LQ�D�³YDVWO\�

LQIHULRU��SULYDWHO\�RZQHG�KRXVH�´�$V�WKH�&RPSODLQW�LQGLFDWHV��WKH�8QLYHUVLW\�GLG�VR�³EHFDXVH�LW�KDG�

previously made a foolhardy promise to another fraternity. . .that it could take the possession of 

7KH�*DEOHV�´ 
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Just last month, the University ordered Phi Kappa Psi to remove all its personal property 

from The Gables.  The members of the Fraternity had paid to build, renovate, and maintain The 

*DEOHV�WR�WKH�WRWDO�WXQH�RI�RYHU�WHQ�PLOOLRQ�GROODUV�DW�³SUHVHQW-YDOXH�´�DFFRUding to the Complaint. 

Obviously, the litigation is in its very early state, but even now there are at least two lessons 

to be learned.  One is that the consequences of alcohol abuse, whether involving hazing or not, can 

result in the host institution taking drastic action to punish, not necessarily the bad actors who 

engaged in the misconduct, but the property owner that had nothing to do with the wrong-doing and 

only sought to maintain a home for future members of the Fraternity. Second, in entering into an  

agreement with a university to provide for the construction of housing that would be paid for by the 

fraternity and its members, critical care needs to be provided to ensure the protection of the 

IUDWHUQLW\¶V�LQYHVWPHQW����+RZ�VXFFHVVIXO�3KL�.DSSD�3VL�was in doing that more than a half century 

ago will now be determined in court. 
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Hazing Death Settlements: Serafin-Bazan and Foltz 
 

Gracie Woodyard, 1  Fraternal Law Partners, Gracie.Woodyard@manleyburke.com 

 

Sebastian Serafin-Bazan was a freshman at the University at Buffalo when, in April 2019, 

he passed away days after being found unresponsive in the yard of an off-campus fraternity house.2 

His death followed an alleged Sigma Pi hazing incident where he was ordered to perform exercises 

that led to physical distress and ultimately, cardiac arrest.3 It is also alleged that Serafin-Bazan 

suffered from blunt-force injuries and ulcers in various places on his body4; no drugs or alcohol 

were found to be in Serafin-%D]DQ¶V�V\VWHP�5 

In July 2020, the mother of Serafin-Bazan filed a lawsuit in the Westchester County State 

Supreme Court, seeking $800,000 against UB Heights Housing LLC, four unidentified fraternity 

members, Sigma Pi Fraternity, the Epsilon-Omicron Chapter of Sigma Pi, the state of New York, 

and the University at Buffalo.6 The lawsuit originally alleged that hazing caused Serafin-%D]DQ¶V�

GHDWK��DQG�WKDW�WKH�GHIHQGDQWV�³DFWHG�UHFNOHVVO\�LQ�failing to ensure the Plaintiff received medical 

DWWHQWLRQ�DQG�FDXVHG�DQG�RU�FRQWULEXWHG�WR�KLV�GHDWK�E\�WKHLU�UHFNOHVV�GLVUHJDUG�IRU�KLV�ZHOOEHLQJ�´7 

7KH�&RPSODLQW�DOVR�DOOHJHG�WKDW�WKH�'HIHQGDQWV�³SHUPLWWHG�KD]LQJ�WR�RFFXU�DQG�UHFNOHVVO\�DOORZHG�

the FraWHUQLW\�WR�H[LVW�GHVSLWH�SULRU�YLRODWLRQV�DQG�VXVSHQVLRQV�DV�D�UHVXOW�RI�SULRU�VLPLODU�FRQGXFW�´8  

 
1 Gracie Woodyard is a legal intern at Manley Burke and is a second-year law student at the University of Dayton. 
2 Jay Tokasz, $500,000 Offered to Settle Suit Over 2019 Death of UB Student in Alleged Frat Hazing, BUFFALO 
NEWS, (Jan. 9, 2022), https://buffalonews.com/news/local/crime-and-courts/500-000-offered-to-settle-suit- 
over-2019-death-of-ub-student-in-alleged-frat/article_3619d09e-8252-11ed-a90c- 
2b2f97c65220.html?utm_source=Iterable&utm_medium=email&utm_campaign=campaign_5893484_nl_Dail. 
3 Id. 
4 Id. 
5 Charlie Specht, Family of UB Student Files Lawsuit in Hazing Death, WKBW (Aug. 24, 2020, 1:46 PM), 
https://www.wkbw.com/news/local-news/family-of-ub-student-files-lawsuit-in-hazing-death.  
6  Tokasz, supra note 2. 
7 Complaint at *100, Correa v. UB Heights Hous. LLC, No. 57952/ 2020 (N.Y.S.C. July 31, 2020).  
8 Id. 

mailto:Gracie.Woodyard@manleyburke.com
https://buffalonews.com/news/local/crime-and-courts/500-000-offered-to-settle-suit-over-2019-death-of-ub-student-in-alleged-frat/article_3619d09e-8252-11ed-a90c-2b2f97c65220.html?utm_source=Iterable&utm_medium=email&utm_campaign=campaign_5893484_nl_Daily-Briefing_date_20230110&cid=db&source=ams&sourceid=
https://buffalonews.com/news/local/crime-and-courts/500-000-offered-to-settle-suit-over-2019-death-of-ub-student-in-alleged-frat/article_3619d09e-8252-11ed-a90c-2b2f97c65220.html?utm_source=Iterable&utm_medium=email&utm_campaign=campaign_5893484_nl_Daily-Briefing_date_20230110&cid=db&source=ams&sourceid=
https://buffalonews.com/news/local/crime-and-courts/500-000-offered-to-settle-suit-over-2019-death-of-ub-student-in-alleged-frat/article_3619d09e-8252-11ed-a90c-2b2f97c65220.html?utm_source=Iterable&utm_medium=email&utm_campaign=campaign_5893484_nl_Daily-Briefing_date_20230110&cid=db&source=ams&sourceid=
https://www.wkbw.com/news/local-news/family-of-ub-student-files-lawsuit-in-hazing-death
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The Complaint was amended twice: the first time involved moving the claims against the 

state of New York and the University at Buffalo to the Court of Claims, into a separate suit seeking 

$20 million, and to name eight (8) additional fraternity members as defendants in the Westchester 

County case.9 The second amendment to the Complaint was to add six (6) more fraternity members 

as named defendants.10 After DQ�LQYHVWLJDWLRQ�E\�WKH�(ULH�&RXQW\�'LVWULFW�$WWRUQH\¶V�2IILFH��DQG�

unlike in other recent hazing death cases in which the students involved have simultaneously faced 

criminal hazing charges, no criminal charges were brought against any individuals connected to 

this death.11 

Earlier this month, Serafin-%D]DQ¶V� IDPLO\�ZDV�RIIHUHG���������� WR�VHWWOH� WKH�ZURQJIXO�

death lawsuit currently pending against the non-state actor defendants (e.g. the Fraternity and 

individual members), but there has been no report of acceptance.12   

0HDQZKLOH�� 6WRQH� )ROW]¶V� IDPLO\� KDV� UHDFKHG� D� VHWWOHPHQW� ZLWK� %RZOLQJ� *UHHQ� 6WDWH�

University (BGSU) to resolve its claims against BGSU following the tragic death of Stone Foltz. 

Specifically, BGSU will pay the Foltz family $2.9 million dollars, which has been reported to be 

the largest payout by a public school in Ohio in a hazing case.13  

As with Serafin-%D]DQ¶V�VHSDUDWH�FDVH�DJDLQVW�WKH�VWDWH�DFWRUV�LQ�WKH�1<�&RXUW�RI�&ODLPV��

WKH�)ROW]¶V�KDG�ILOHG�D�VHSDUDWH�FDXVH�RI�DFWLRQ�DJDLQVW�WKH�public university in Ohio¶V�&RXUW�RI�

Claims, and that is the case for which the $2.9 million settlement pertains. However, unlike in the 

Serafin-Bazan matter, eight (8) individuals were either convicted or pled guilty to various criminal 

 
9 Tokasz, supra note 2. 
10  Id. 
11  Id. 
12  Id. 
13 Sheridan Hendrix, %RZOLQJ�*UHHQ�6WDWH�8QLYHUVLW\�6HWWOHV�+D]LQJ�6XLW�ZLWK�6WRQH�)ROW]¶V�)DPLO\�IRU�5HFRUG�
$2.9M, COLUMBUS DISPATCH (Jan. 23, 2023, 2:46PM), 
https://www.dispatch.com/story/news/education/2023/01/23/stone-foltz-hazing-lawsuit-settlement-with-
bowling-green-state-university-bgsu/69828757007/.  

https://www.dispatch.com/story/news/education/2023/01/23/stone-foltz-hazing-lawsuit-settlement-with-bowling-green-state-university-bgsu/69828757007/
https://www.dispatch.com/story/news/education/2023/01/23/stone-foltz-hazing-lawsuit-settlement-with-bowling-green-state-university-bgsu/69828757007/
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charges related to )ROW]¶V�GHDWK��7KLV�VHWWOHPHQW�ZLWK�%*68�GRHV�QRW�LPSDFW�WKH�UHPDLQLQJ�FODLPV�

LQ�WKH�)ROW]¶V�other civil case, which is still pending against several individual fraternity members. 

Pi Kappa Alpha has already settled with the Foltz family and therefore was dismissed from the 

case last year.  

Rex Elliott, the attorney representing the Foltz family in the civil cases, called the 

VHWWOHPHQW�UHSUHVHQWDWLYH�RI�D�³KLVWRULF�GD\�LQ�WKH�EDWWOH�WR�HQG�KD]LQJ�´1 He also proclaimed that 

³*UHHN�RUJDQL]DWLRQ�ZLOO�QRW�VXUYLYH�LI�KD]LQJ�GRHVQ¶W�FRPH�WR�DQ�HQG�´2 a sentiment that certainly 

does not fall on deaf ears.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 
1 Id.  
2 Associated Press, Family Gets Nearly $3M Settlement in Hazing Death Lawsuit, TV6 (Jan. 24, 2023, 1:40AM), 
https://www.uppermichiganssource.com/2023/01/24/family-gets-nearly-3m-settlement-hazing-death-lawsuit/.  

https://www.uppermichiganssource.com/2023/01/24/family-gets-nearly-3m-settlement-hazing-death-lawsuit/
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³:H¶YH�*RW�<RX�&RYHUHG´�± 4XDOLILHG�,PPXQLW\�3URYLGHV�3URWHFWLRQ�WR�8QLYHUVLW\¶V�7LWOH�
IX Investigators 

 
Haellie Gordon, 1 Fraternal Law Partners, hgordon@manleyburke.com 

 

On December 22, 2022, the Kentucky Court of Appeals reaffirmed the protection of 

university employees and officers performing investigations of misconduct, such as Title IX 

investigations, under qualified immunity.2 

Loandrea Dahmer was a student at Western Kentucky University (WKU) and an active 

participant in the Student Government Association (SGA).3 Upon her election to president of the 

SGA during the 2017-2018 school year, Dahmer and other female members experienced 

³GLVUHVSHFW� DQG�KRVWLOLW\´� IURP�QXPHURXV�PDOH�6*$�PHPEHUV�4 Initially, this involved several 

PDOH�PHPEHUV¶�UHIXVDOV�WR�FDOO�IHPDOH�OHDGHUV�E\�WKHLU�WLWOHV��DV�ZHOO�DV�FRQWLQXRXV�LQWHUUXSWLRQV�

by the males when females were speaking.5 'DKPHU�HYHQWXDOO\�EURXJKW�XS�WKHVH�LVVXHV�WR�:.8¶V�

Coordinator of Sexual Assault, but Dahmer declined to make a formal complaint. However, 

'DKPHU�GLG� UHTXHVW� WKDW�:.8¶V�&RRUGLQDWRU�RI�6H[XDO�$VVDXOW� VSHDN�ZLWK� WKH�6*$�UHJDUGLQJ�

Title IX.6 6KRUWO\�WKHUHDIWHU��:.8¶V�$VVLVWDQW�*HQHUDO�&RXQVHO�DQG�7LWOH�,;�FRRUGLQDWRU�UHDFKHG�

out to Dahmer regarding any potential inappropriate gender-based behavior she experienced, but 

Dahmer failed to respond.7 

 
1 Haellie Gordon is a legal intern at Manley Burke and is a second-year law student at the University of 
Cincinnati. 
2 Dahmer v. W. Ky. Univ., No. 2021-CA-1244-MR, 2022 Ky. App. Unpub. LEXIS 757 (Ct. App. Dec. 22, 
2022). 
3 Id. at *1. 
4 Id. 
5 Id. at *2. 
6 Id. 
7 Id. at *2±3. 
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In the following months, the misconduct escalated, as male members began making 

gender-based comments towards Dahmer, derogatory and hostile messages about Dahmer 

circulated among male SGA members, and several SGA members attempted to impeach Dahmer 

and another female executive board member.8 It was not until February 2018 that this misconduct 

was officially reported via a formal complaint to WKU¶V�7LWOH�,;�2IILFH�9 

'XULQJ�WKLV�WLPH��'U��&KDUOHV�/��3ULGH��ZKR�ZDV�DOVR�:.8¶V�'LUHFWRU�RI�6WXGHQW�$FWLYLWLHV��

2UJDQL]DWLRQV��DQG�/HDGHUVKLS��RYHUVDZ�WKH�6*$��:KHQ�'DKPHU�VRXJKW�3ULGH¶V�KHOS�ZLWK� WKH�

ongoing mistreatment she endured, Pride acted protectively of the male SGA members and made 

inappropriate comments to Dahmer while in his office.10 3ULGH¶V�PLVFRQGXFW�ZDV�DOVR�UHSRUWHG�DV�

SDUW�RI�'DKPHU¶V�IRUPDO�7LWOH�,;�FRPSODLQW� 

:.8¶V�LQYHVWLJDWLRQ�XOWLPDWHO\�IRXQG�QR�YLRODWLRQ�RI�7LWOH�,;��EXW�GLG find violations of 

WKH�8QLYHUVLW\¶V�6WXGHQW�&RGH�RI�&RQGXFW��DQG�WKDW�3ULGH�DFWHG�LQDSSURSULDWHO\��%DVHG�RQ�WKHVH�

findings, the students were forced to resign from their SGA positions, and Pride stepped down 

from his role as faculty advisor to the SGA.11 

In August 2018, Dahmer filed an action alleging WKU violated Title IX and 42 U.S.C. § 

1983 in its handling of her harassment claims, along with several claims against WKU employees 

individually. The Court found that (1) WKU was not subject to liability under 42 U.S. § 1983; (2) 

the individual WKU employees were entitled to qualified immunity for discretionary acts 

involving the enforcement of Title IX; and (3) Dahmer failed to show that Pride violated a clearly 

 
8 Id. at *3±4. 
9 Id. at *4. 
10 Id. at *1±2. 
11 Id. at *4±5. 
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established constitutional right. Dahmer has since filed an appeal, which is pending before the 

Sixth Circuit Court of Appeals.12 

In March 2021, Dahmer filed a very similar, but separate, action in the Warren Circuit 

&RXUW��DVVHUWLQJ�D�YDULHW\�RI�FODLPV�DJDLQVW�:.8��:.8¶V�3UHVLGHQW��&DERQL���:.8¶V�$VVistant 

General Counsel and Title IX Coordinator (Anderson), and Pride. In September 2021, the trial 

FRXUW� JUDQWHG� WKH�'HIHQGDQWV¶�PRWLRQ� IRU� VXPPDU\� MXGJPHQW� DQG� GLVPLVVHG�'DKPHU¶V� FODLPV�

against WKU and the individual employees. Dahmer then appealed the dismissal of her negligence 

FODLPV�DJDLQVW�&DERQL��$QGHUVRQ��DQG�3ULGH�LQGLYLGXDOO\��'DKPHU¶V�PDLQ�DUJXPHQW�ZDV�WKDW�WKH�

trial court erred in finding the Defendants were entitled to qualified immunity.13 

On appeal, the Kentucky Court of Appeals affirmed the WULDO�FRXUW¶V�GHFLVLRQ��'HWHUPLQLQJ�

the applicability of qualified immunity to the named defendants boiled down to whether the 

employees were performing ministerial duties or discretionary acts by conducting Title IX 

investigations. Ministerial duties incOXGH� WKRVH� DFWV� WKDW� GR� QRW� LQYROYH� WKH� HPSOR\HH¶V� RZQ�

MXGJHPHQW�DQG�XOWLPDWHO\�JLYH�WKH�HPSOR\HH�³QR�FKRLFH�EXW�WR�GR�WKH�DFW�´14 Discretionary acts, on 

WKH�RWKHU�KDQG��DUH�FRQVLGHUHG�³JRRG�IDLWK�MXGJHPHQW�FDOOV�PDGH�LQ�D�OHJDOO\�XQFHUWDLQ�HQYLURQPHQW�

and LQYROYH�SHUVRQDO�GHOLEHUDWLRQ��GHFLVLRQ��DQG�MXGJHPHQW�´15  

:KLOH�'DKPHU�LQVLVWHG�WKDW�WKH�HQIRUFHPHQW�RI�7LWOH�,;�LV�PHUHO\�D�³PLQLVWHULDO�GXW\�´�DV�

it only requires an application and enforcement of established policies, the Court did not find this 

argument to be persuasive.16 Instead, the Court held the investigation process involved far too 

much discretion in the initiation, investigation, and final judgment to be considered ministerial. 

 
12 Id. at *5. 
13 Id. at *6±7. 
14 Id. at *10. 
15 Yanero v. Davis, 65 S.W.3d 510, 522 (Ky. 2001). 
16 Dahmer, 2022 Ky. App. Unpub. LEXIS at *12. 
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7KH�&RXUW�FRQFOXGHG� WKDW�³WKH�HQIRUFHPHQW�RI�JHQHUDO�VXSHUYLVRU\�duties is often considered a 

discretionary function, particularly where the school officials are only responsible for 

investigating misconduct when brought to their attention.´17  

The Court noted there was no evidence that any Defendant knew what occurred in SGA 

prior to the February 2018 report. Further, despite Anderson being aware of potential issues within 

SGA, the Court agreed that there was no direct reason to investigate until the February 2018 

complaint, reaffirming the discretionary nature of the investigative process.18  

7KLV� FDVH� SURYLGHV� FODULW\� DV� WR� ZKDW� FRQVWLWXWHV� D� ³GLVFUHWLRQDU\� DFW´� ZLWKLQ� KLJKHU�

education, and consequentially, where the limits of qualified immunity lie. These are important 

distinctions for fraternal organizations and their members to note, especially in the context of Title 

,;�LQYHVWLJDWLRQV�WKDW�DUH�FRQVLGHUHG�³GLVFUHWLRQDUy.

 
17 (Emphasis added.) Id. at *13. 
18 Id.  


